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TIME: 



DATE: January 4, 2005 



Please deliver the following page(s) to: 



Name: 

Facsimile Number: 
Our Client No.: 
Your Ref.: 



U.S. Patent and Trademark Office 

703/872-9306 

4770-37 

Serial No. 10/688,216 filed 10/15/03 

14 



Total Number of Pages, including this cover page; 
Sender's Name; Douglas W. Swariz 

MESSAGE: 



Please see the attached (1) Third Supplemental Information Disclosure Statement, (2) Form 
PTO-1449, and (3) a copy of the PCT Written Opinion for PCT/IB03/05356 to be filed in connection 
with the above-referenced patent application. 



PLEASE CONFIRM RECEIPT 
If you do not receive all the pages, please eajl Amy Duartc at (303) 863-9700- 

THIS FACSIMILE MESSAGE IS CONFIDENTIAL AND MAY CONTAIN ATTORNEY PRIVILEGED INFORMATION 
INTENDED ONLY FOR. THE USE OF THE INDIVIDUAL OR COMPANY NAMED ABOVE. If the reader is noi the intended 
recipient, or the employee or agent responsible to deliver it \o ihe intended recipient, you are hereby notified that any disseminaii on, 
distribution or copying of this communication is strictly prohibited. If you have received this commimication in error, please 
immediately notify us by telephone, so that we may arrange for the return of the original message to us. Thank you. 
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fn Re the Application of: 
JACKSON et aL 
Serial No.: 10/688.216 
Filed: October 15,2003 
Atty. File No.: 4770-37 



RECEIVED 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE CENTRAL FAX CENTER 

JAN 0 k 2005 



for: 



"AUTOMATED EXCAVATION 
MACHINE" 



Group Art Unit 3673 
Examiner: 



THIRD SUPPLEMENTAL 
INFORMATION DISCLOSURE STATEMENT 



CERTIFICATE OF FACSIMILE TRANSMISSION 

T HEREBY CERTIFY THAT THIS PAPER IS BEING FACSTM7LE 
TRANSMITTED TO THE UNITE D STATES PATENT AND 
TRADEMARK OFFICS TO (703 ) &7Z-9306 ON 1/4/05. 

j SH&IIDANROSSP.C. 



Mail Stop Amendment 
Cornrnissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13- 1450 

Dear Sir: 

The references cited on attached Form PTO-1449 are being called to the attention of the Examiner. 
D Copies of the cited non-patent, non-published patent application, and/or foreign references arc 
enclosed herewith 

O Copies of the cited U.S. patents/patent application publications are not enclosed in accordance 
with the waiver dated July 1 1, 2003, whereby patent applications filed after June 30 ? 2003 and international 
applications that have entered the national stage under 35 U.S.C. § 371 after June 30, 2003 need not submit 
copies of U.S. patents and U.S. patent application publications. 

D Copies of the cited references are not enclosed, in accordance with 37 C.F.R. 1.98(d), because 
the references were cited by or submitted to the U.S. Patent and Trademark Office in prior application Serial No. 

__ filed which is relied upon for an earlier filing date under 35 U.S.C. § 

120. 

D To the best of applicants' beliefj the pertinence of the foreign-language references are believed 
to be summarized in the attached English abstracts and in the figures, although applicants do not necessarily 
vouch for the accuracy of the translation. 

El Other: A copy of the PCT Written Opini on for Intl. Arml. No. PCT/TB03/05356 is attached 
hereto, w hich is the PCT counterpart for the abovcM-eferenced patent application. Copies of the references citfccj 
therein ha ve been disclosed in previously submitted Information Disclosure Stntemftntft 

Submission of the above information is not intended as an admission that any item is citable under the 
statutes or rules to support a rejection, that any item disclosed represents analogous art, or that those skilled in 
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the an would refer to or recognize the pertinence of any reference without the benefit of hindsight, nor should an 
inference be drawn as to the pertinence of the references based on the order in which they are presented. 
Submission of this statement should not be taken as an indication that a search has been conducted, or thai no 
better art exists. 

It is respectfully requested that the cited information be expressly considered during the prosecution of 
this application and the references made of record therein. 



FEES 





37 CFR 1.97(b): No f&e is believed due in connection Wzh this submission, because the intimation disclosure statement 
submitted hercwitn is satisfies Oita uf the following conditions ("X" indicates satisfaction); 

D Wilhin three months of dia filing daw Of a national application other lhan a cou<UlU*l prosecution 

application under 37 CFR 1.53(d), or 
CH Wicnin three months of the dale of entry into the national stag* of an international application as set fhnh 

in 37 CFR 1.491 or 
El Refinre the mailing date of a first Office Action <m th* nwils, or 

C] Before the mailing of a first Office acaon ftfter Che filing of u request lor continued examination under 37 
CFR I.IH. 

Although no lee is believed due, if any fee \s deemed due in connection with this submission, please charge such fee to Depusil 
Account 19-1 970. 


□ 


37 CFR 1.97(e); The infOTTOttion disclosure statement transmitted herewidi is being filed afier all the above conditio™ (37 CFR 
1.97(b)), bui before me mailing dace of One of the following conditions: 

(1) a final action under 37 C-F.R. 1 . 1 1 3 or 

(2) a notice of allowance under 37 C-F.R. 1 .3 1 1 » or 

(3) an action that otherwise closes prosecution in the application. 
This Information Disclosure Statement is accompanied by: 

d A Certification (bdow) aa specitiod hy 37 C-F.R- 1.97(e). Although no fee is believed due, if any fee is deemed 
due in connection vH th ihis submission, please charcc such fee to Deposit Account 1 9-1 970. 

OR 

D PlaWACharge Deposit Account 19-1970 in fieamoUnt of SI 80.0 U for ihe fee set forth in 37 C.F-R. 1.17(p)for 
submission of an information disclosure SCacemenL Please credit any overpayment or charge any underpayment to Deposit 
Account 19-1970, 


□ 


37 CT0 1 -97(d); This Inlbrmation Disclosure SGWemtnl is being submitted aller the period f>pccificd in 37 CFR i .97(c). 

D This information Disclosure Statement includes a Certification (below) as specific by 37 C.FJL 1.97(e) 

AND 

D Applicants hereby requests consideration of the references) disclosed herein. Please charge Deposit Account 
19-1U70 in the amount of $1*0.00 under 37 C.FJL 1.17(p). Please credit uny overpayment or charge any underpays em to 
Deposit Account 1 9-1 970. Election lo pay the fee should not be taken as an indication that applicants) cannot execute a 
certification. 
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Certification (37 CF.R. 1.97(e)) 
(Applicable only if checked) 

O The undersigned certifies that: 

□ Each item of information contained in this information disclosure statement was first cited in 
any communication from a foreign patent office in a counterpart foreign application not more chan 
three months prior to the filing of this statement 37 C-F.R. 1.97(e)(1). 

LJ A copy of the communication from the foreign patent office is enclosed. 



OR 



Q No item of information contained in this information disclosure statement was cited in a 
communication from a foreign patent office in a counterpart foreign application, and, 10 the 
knowledge of the undersigned after making reasonable inquiry, no item of information contained 
in this Information Disclosure Statement was known to any individual designated in 37 CF.R. 
1.56(c) more than three months prior co the filing of this statement. 3 7 CF.R. 1.97(eX2). 



Respectfully submitted, 
SHERIDAN ROSS P.C. 



By:. 




rart? — *' 



Date: -W, U 



;Ias W. Swartz 
Registration No. 37,739 
1560 Broadway, Suite 1200 
Denver, Colorado 8021)2-5 1 4 ] 
(303) 863-9700 
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Substitute for form 1449A/PTO 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 


Complete if Known 


Application Number 


10/688,216 


Filing Date 


October 15, 2003 j 


First Named Inventor 


Simon Mark Jackson 


Art Unit 


3673 j 


Examiner Name 


KRECK. JOHN J. 


Shear t | of 1 


Attorney Docket Number 


4770-37 





U.S. PATENT DOCUMENTS 


Exb m i n &r 
Initials' 


Cite 
No.' 


Document Number 
Number-kind Code 2 * " 


Publication Date 
MM-DD-VYVT 


Name of Patentee erf 
Applicant of Cited Document 


Pages. Columns, Lines, Where 
Relevant Passages or Relevant 

Figures Appear \ 































































































































FOREIGN PATENT DOCUMENTS 


Examiner 


Cite 


Porelqn Patent Document 


Publication Date 


Name of Patentee or 


Pages. Columns. Lines, Where 
Relevant Passages or Relevant 
Figures Appear 


T 4 


Initiate' 


No. 1 


Country Code": Number 4 : Kind Code" (if known) 


MM-DD-VWY 


Applicant cF Cited Document 



































































































































OTHER ART (Including Author, Title, Date, Pertinent Pages r etc.) 


Examiner 
Initials' 


Cite 
No. 1 






1. 


PCT Written Opinion for International App. No. PCT/IB03/05356 dated December 21, 2004. 









5*amfncr 




Date 




Sigaturc 




Considered 


I 



•EXAMINER: Initial If reference is considered, whether or not citation is in conformance and not considered, include copy of this form with next 
communication to applicant. 
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